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c 
MEMORANDUM  

MONROE COUNTY PLANNING &  ENVIRONMENTAL RESOURCES DEPARTMENT  
 

To: Development Review Committee; and 

Emily Schemper, AICP, CFM, Senior Director of Planning & Environmental 

Resources 

 

From:  Brad Stein, AICP, Planning and Development Review Manager 

  Michael Roberts; CEP, PWS, CFM, Assistant Director/Environmental Resources 
   

Date:  March 23, 2023 
 

Subject: A REQUEST FOR A MAJOR CONDITIONAL USE PERMIT BY LITTLE PALM 

DOLPHIN RESORT DEVELOPMENT, LLC.  THE REQUESTED MAJOR 

CONDITIONAL USE RELATES TO THE PROPOSED DEVELOPMENT OF A 

RESORT WITH THIRTY-EIGHT (38) SUITES, 8 AFFORDABLE DWELLING 

UNITS AND BACK OF HOUSE OPERATIONS FOR THE 2 RESORTS. THE 

SUBJECT PROPERTY IS DESCRIBED AS  A PARCEL OF LAND IN SECTION 

28, TOWNSHIP 66 SOUTH, RANGE 29 EAST, LITTLE TORCH KEY, MONROE 

COUNTY, FLORIDA, HAVING PARCEL ID NUMBER 00113570-000100 (FILE 

2021-248) 
 

Meeting:  March 28, 2023

 1 

I REQUEST: 2 
 3 
The requested Major Conditional Use Permit is for the development of Little Palm Dolphin 4 

Resort Development, LLC. property with thirty-eight (38) hotel suites, 8 affordable dwelling 5 

units for resort staff and back of house operations for Little Palm and Dolphin Resort.  The site 6 

is the former dolphin marina at the corner of Overseas Highway/US-1 and Pirates Road on 7 

Little Torch Key, at Mile Marker 28.5. 8 

9 
Subject Property (Aerial dated 2022) 10 
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The site plan indicates that the proposed development would include a resort with 38 hotel 1 

suites arranged throughout six buildings, a reception building, a back of house operations 2 

building for both resorts with 8 affordable dwellings for staff, and 108 off-street parking 3 

spaces. 4 
 5 

II  BACKGROUND INFORMATION: 6 

 7 

Address:  28550 Overseas Highway/US-1, Little Torch Key, mile marker 28.5 (Atlantic Ocean 8 

side of US 1) 9 

Property Description: The subject property is described as a Parcel of Land in Section 28, 10 

Township 66 South, Range 29 East, Little Torch Key, Monroe County, Florida 11 

Parcel ID Number: 00113570-000100 12 

Property Owner/Applicant:  Little Palm Dolphin Resort Development, LLC. 13 

Agent: Donald Craig, AICP & Erica Sterling, of Spottswood, Spottswood, Spottswood & 14 

Sterling.  15 

Size of Site: 288,704 square feet (6.63 Acres) with 195,980 square feet of upland (4.5 acres) 16 

Land Use District: Suburban Commercial (SC) 17 

Future Land Use Map (FLUM) Designation:  Mixed Use/Commercial (MC)  18 

Tier Designation:  III Infill Area  19 

Existing Use: partially developed/vacant 20 

Existing Vegetation / Habitat: Predominately undeveloped, scarified, with mangroves along 21 

the north, west and fringe to the east. 22 

Community Character of Immediate Vicinity:  The property is located across a canal to 23 

single family residential dwellings to the south, a large channel to the east, US-1 is to the north 24 

and Pirates Road with wetlands beyond to the west. 25 

Flood Zone: AE 8 and 9 26 

 27 

III  RELEVANT PRIOR COUNTY ACTIONS: 28 

 29 

In December 1987, the County approved a Minor Conditional Use (Project# 87030) for the 30 

Beach Club land base building for Little Palm Island. 31 

 32 

On December 27, 2007, a Letter of Development Rights Determination (LDRD) (File 33 

#27028) was issued concerning the Dolphin Marina property. The LDRD included a lawful 34 

determination that two (2) permanent residential dwelling units, 10 transient residential units, 35 

and 5,551 square feet of nonresidential floor area were lawfully established on the site. 36 

 37 

On May 2, 2011, a ROGO exemption letter (File# 2011-R009) was issued concerning the 38 

Dolphin Marina property. One dwelling unit was recognized as lawfully established, which 39 

was one of the units previously recognized in the prior LDRD. 40 

 41 

On July 28, 2015, a Letter of Understanding (LOU) (File# 2015-105) was issued following a 42 

pre-application conference regarding the redevelopment of the subject property. The letter 43 

addressed redevelopment of commercial floor area and retention of an existing marina on the 44 

subject property.  At the time the site was developed with both transient and permanent 45 
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residential units, and commercial uses, which together make up a resort hotel and marina, 1 

known as Dolphin Marina and Cottages.   2 

 3 

On August 5, 2015, a Land Use District (Zoning) (LUD) Map Amendment application was 4 

submitted (File# 2015-152), proposing to change the property from Suburban Commercial 5 

(SC) to Mixed Use (MU). The Monroe County Development Review Committee reviewed 6 

the application on October 27, 2015 and recommended approval. The Monroe County 7 

Planning Commission held a public hearing on November 18 and December 16, 2015 and 8 

passed Resolution No. P02-16 recommending denial to the Monroe County Board of County 9 

Commissioners (BOCC). On May 18, 2016, the BOCC considered the proposed amendment 10 

and continued the item to November 22, 2016 to give the applicant time to address the 11 

Commission's and the public's concerns, and to apply for a development agreement. The 12 

BOCC continued the item again to February 15, 2017, and again to July 19, 2017. The request 13 

was withdrawn October 3, 2017. 14 

 15 

On January 12, 2017, a request for Development Agreement (File # 2017-007) was submitted 16 

and the file was withdrawn October 3, 2017. 17 

 18 

On April 6, 2017, a Pre-Application Conference (File# 2017-049) application was submitted 19 

regarding the proposed TRE as required by the County Land Development Code. The 20 

conference was held on April 7, 2017. A Letter of Understanding (LOU) was not requested. 21 

 22 

On June 9, 2017, the Development Order was approved for the request of a Minor CUP for a 23 

transfer of 31 transient ROGO Exemptions (TREs). Development Order # 04-17 under file 24 

2017-052. 25 

 26 

On January 5, 2021 the County approved a request for a Minor Conditional Use Permit in 27 

order to allow a non-enclosed Tiki Hut to be set back from the mean High waterline less than 28 

10 feet as part of the reception center for Little Palm. 29 

 30 

On February 8, 2023 an application for an Administrative Variance was submitted for a 31 

reduction in parking for the 6 required trailer parking spaces for the existing boat ramp.   32 

 33 

IV  REVIEW OF APPLICATION: 34 

 35 

Section 110-67 of the Monroe County Land Development Code (LDC) provides the standards, 36 

which are applicable to all conditional uses. When considering applications for a conditional 37 

use permit, the Planning Director and the Planning Commission shall consider the extent to 38 

which: 39 

 40 

(a) The conditional use is consistent with the purposes, goals, objectives and policies of the 41 

Comprehensive Plan and this Land Development Code: In compliance 42 

 43 

Policies from the Monroe County Year 2030 Comprehensive Plan that directly pertain to 44 

the proposed use include but are not limited to: 45 

 46 

Policy 101.5.6  47 



 

DRC Staff Report  

File # 2021-248 Major Conditional Use Permit  Page 4 of 22 

The principal purpose of the Mixed Use/Commercial (MC) future land use category is to 1 

provide for the establishment of mixed use commercial land use (zoning) districts where 2 

various types of commercial retail and office may be permitted at intensities which are 3 

consistent with the community character and the natural environment. Employee housing 4 

and commercial apartments are also permitted. In addition, Mixed Use/Commercial land 5 

use districts are to establish and conserve areas of mixed uses, which may include 6 

maritime industry, light industrial uses, commercial fishing, transient and permanent 7 

residential, institutional, public, and commercial retail uses.  8 

This future land use category is also intended to allow for the establishment of mixed use 9 

development patterns, where appropriate. Various types of residential and nonresidential 10 

uses may be permitted; however, heavy industrial uses and similarly incompatible uses 11 

shall be prohibited. The County shall continue to take a proactive role in encouraging the 12 

preservation and enhancement of community character and recreational and commercial 13 

working waterfronts.  14 

In order to protect environmentally sensitive lands, the following development controls 15 

shall apply to all hammocks, pinelands, and disturbed wetlands within this land use 16 

category:  17 

1.  only low intensity commercial uses shall be allowed;  18 

2.  a maximum floor area ratio of 0.10 shall apply to nonresidential development; and  19 

3.  maximum net residential density shall be zero.  20 

é 21 

 22 

Policy 101.5.25  23 

Monroe County hereby adopts the following density and intensity standards for the future 24 

land use categories, which are shown on the FLUM and described in Policies 101.5.1 - 25 

101.5.20. 26 

 27 

Future Land Use Densities and Intensities  

 

Minimum 

Open 

Space 

Ratio (c) 

 

Future Land Use Category 

And Corresponding 

Zoning 

Residential and Transient (rooms/spaces)(l) Nonresidential 

Allocated Density (a) 

(per upland acre) 

Maximum Net 

Density (a) (b)  

(per buildable acre) 

Maximum 

Intensity 

(floor area ratio) 

*****  

Mixed Use/Commercial 

(MC) (f)(g) 

(SC, UC, DR, RV, MU 

and MI zoning) 

1 du 

(DR, MU, MI)  

3 du (SC) 

6 du (UC) 

Commercial Apartments 

(RV) (h) 

  

5ð15 rooms/spaces 

2 du (MI) 

6-18 du (SC) (k) 

12 du (UC) 

12ð18 du (MU) (k) 

18 du (DR) 

  

10ð25 rooms/spaces 

  0.10ð0.45 

(SC, UC, DR, 

MU) 

  

<2,500 SF (RV) 

  

0.30ð0.60 (MI) 

   

   

0.20 

*****  

(a) The allocated densities for submerged lands, salt ponds, freshwater ponds, and mangroves shall be 0 and the 

maximum net density bonuses shall not be available. 

(b) The Maximum Net Density is the maximum density allowable with the use of TDRs, or for qualifying 

affordable housing development. TDRs can be utilized to attain the density between the allocated density 
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standard up to the maximum net density standard. Deed restricted affordable dwelling units may be built up to 

the maximum net density without the use of TDRs. "N/A" means that maximum net density bonuses shall not 

be available. Buildable acres means the portion of a parcel of land that is developable and is not required open 

space. 

(k) The maximum net density shall be 25 du/buildable acre for the UR zoning district and shall be 18 du/buildable 

acre for the MU and SC zoning district for development where all units are deed restricted affordable dwelling 

units. For the UR zoning district market rate housing may be developed as part of an affordable or employee 

housing project with a maximum net density not exceeding 18 du/buildable acre. 

 1 

Policy 101.13.2 2 

The Maximum Net Density is the maximum density allowable with the use of TDRs, and 3 

shall not exceed the maximum densities established in this Plan. TDRs may be utilized 4 

to attain the density between the allocated density standard up to the maximum net 5 

density standard. Deed restricted affordable dwelling units may be developed up to the 6 

maximum net density without the use of TDRs. The assignment of TDRs to Big Pine 7 

Key, No Name Key, and North Key Largo from other areas of the County shall be 8 

prohibited. 9 

 10 

Provisions from the Monroe County Year 2030 Comprehensive Plan through the Lower 11 

Keys Livable CommuniKeys Plan that directly pertain to the proposed use include but 12 

are not limited to: 13 

 14 

Goal 1: Monroe County shall manage future growth to preserve the rural or low density 15 

community character, protect the natural environment of the Lower Monroe County 16 

shall manage  future  growth to preserve the rural or low density community character,  17 

protect  the  natural  environment  of the  Lower  Keys,  and  maintain  and  encourage  18 

commercial revitalization along the U.S. 1 corridor.  Community character includes the 19 

cultural/traditional heritage, physical character, and scale of the businesses that serve 20 

the local community in the Lower Keys area. 21 

 22 

Objective 1.1 23 

Monroe County shall continue to manage the rate of residential and non-residential 24 

growth in the Lower Keys to maintain adequate levels of service and ensure a balance 25 

of land use to serve the existing and future population. Use of the Tier System as the 26 

primary means to conserve natural areas, focus state and county acquisition programs, 27 

manage growth in transition areas, and guide development to areas most appropriate 28 

for new infill development and redevelopment. 29 

 30 

Policy Item 1.1.5:  31 

Monroe County will encourage individuals seeking minor and major conditional use 32 

approvals to meet with neighboring property owners and representatives of community 33 

groups prior to the submittal of permit applications. 34 

 35 

Objective 1.2:  36 

Monroe County shall continue to use the Land Use District Map and Future Land Use 37 

Map categories to regulate land use by type, density, and intensity. 38 

 39 

Policy Item 1.2.1:   40 

Monroe County shall continue to recognize the FLUM categories and land use districts 41 

as the primary regulatory tools for evaluating development proposals. 42 
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 1 

Policy Item 1.2.2: 2 

Monroe County shall continue to implement the Florida Keys Area of State Critical 3 

Concern and height restriction policies specified within the Monroe County 4 

Comprehensive Plan and the Monroe County Land Development Code. 5 

 6 

Goal 4: 7 

Monroe County shall pursue locations, solutions, and partnerships to establish an 8 

affordable housing base for the Lower Keys residents and workers, while also ensuring 9 

compatibility between new and existing residential development. 10 

 11 

Objective 4.2: 12 

Monroe County shall encourage affordable and workforce housing in areas identified 13 

appropriate for higher intensity commercial, mixed-use, and residential development. 14 

 15 

Policy Item 4.2.2:  16 

Monroe County will conduct an analysis to identify sites for affordable and workforce 17 

housing in areas identified in the FLUM as residential high and mixed-use/commercial 18 

land use. 19 

 20 

(b) The conditional use is consistent with the community character of the immediate vicinity 21 

of the parcel proposed for development: In compliance 22 

 23 

The proposed resort with back of house operations for both resorts and affordable dwelling 24 

units are consistent with the community character of the immediate vicinity and with the 25 

Goals, Objectives and Policies outlined in the Comprehensive Plan and Lower Keys 26 

Livable CommuniKeys Plan (LCP).   27 

 28 

The single family neighborhoods south of the project site have a Residential Medium 29 

Future Land Use Map designation, and Improved Subdivision (IS) zoning, and is 30 

developed with single family dwelling units, having a transition from Residential Medium 31 

FLUM to a Higher Density or Mixed Use as identified in the Local CommuniKeys Plan. 32 

 33 

Comments from community members have included concerns that the proposed 34 

development is out of character with the area, and that the area is to remain ñruralò with 35 

the vision statement from the LCP. 36 

 37 
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 1 
 2 

In reviewing, staff used the current Comprehensive Planôs Density to form a comparison of 3 

ñrural/very lowò and ñurban/ò as currently used within Monroe County. The Future Land Use 4 

Map designation of the adjacent areas are considered Medium Density, according to the 5 

densities allowed by Policy 101.5.25: 6 

 7 

 8 
 9 

This graphic from the LCP below shows the Comprehensive Plan Future Land Use Map 10 

designations (color scheme of this map is different than that used in the Comp Plan FLUM) 11 
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identified with rural and urban areas designated on the map. The subject property is designated 1 

as a Mixed Use site, while the southern neighborhoods are designated as Residential Medium: 2 

 3 
 4 

On Page 22 of the LCP, a distinction is made between rural areas and improved subdivisions, 5 

further supporting that the adjacent neighborhoods are not considered rural by the LCP.  6 

 7 

Goal 1: Monroe County shall manage future growth to preserve the rural or low density 8 

community character, protect the natural environment of the Lower Keys, and maintain and 9 

encourage commercial revitalization    along    the U.S.    1 corridor.    Community    character    10 

includes    the    cultural/traditional heritage, physical character, and scale of the businesses 11 

that serve the local community in the Lower Keys area. 12 

 13 

The Lower keys LCP applies to the area from Mile Marker 14.2 to Mile Marker 29 and as seen 14 

below, a majority of the map is designated as Residential Conservation (light yellow), 15 

Residential Low (yellow), or Conservation (green) on the Future Land Use Map.  In looking 16 

at the full extent of the Lower Keys which is the subject of the Lower Keys LCP, the overall 17 

area would be considered rural in nature. However, the subject property and the adjacent 18 

neighborhood are not considered rural by the LCP, and the subject property is specifically 19 

identified as a site appropriate for medium or high density development.  20 

 21 
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 1 
 2 

So pursuant to the Comprehensive plan and the LCP the following provisions are followed: 3 

 4 

Objective 1.2:  5 

Monroe County shall continue to use the Land Use District Map and Future Land Use Map 6 

categories to regulate land use by type, density, and intensity. 7 

 8 

Policy Item 1.2.1:   9 

Monroe County shall continue to recognize the FLUM categories and land use districts as 10 

the primary regulatory tools for evaluating development proposals. 11 

 12 

The LCP addresses both the rural portions of the Lower Keys area and the portions 13 

designated as urban and notes that these areas are to be regulated with their current 14 

designation.  There are no additional regulations provided in the LCP that restrict the use 15 

of the subject property beyond what is required in the Comprehensive Plan and the Land 16 

Development Code. 17 

 18 

(c) The design of the proposed development minimizes adverse effects, including visual 19 

impacts, of the proposed use on adjacent properties: In compliance  20 

 21 

The elevated transient units do not create adverse effects or a visual impact to adjacent 22 

property owners. The buildings are limited in height pursuant to LDC Sec.131-2. The 23 

property abuts two roads Overseas Highway/US-1 and Prates Road, the applicant has 24 

chosen to use the highest, which is the crown of road of US-1. 25 

 26 

(d) The proposed use will have an adverse impact on the value of surrounding properties:  In 27 

compliance 28 

  29 

Staff has no evidence to support or disprove that the proposed development will have an 30 

adverse impact on the value of the surrounding properties.  31 

 32 
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(e) The adequacy of public facilities and services, including, but not limited to: Compliance 1 

to be determined 2 

 3 
1. Transportation/Roadways: 4 

 5 

A Level 3 traffic study was provided by the applicant. The study has been reviewed for 6 

compliance and the consulting traffic consult does not have any additional comments 7 

at this time.  8 

 9 

Based on preliminary traffic concurrency review of the traffic study submitted at 10 

this time, the proposed developed does appear to be in compliance with Monroe 11 

County Comprehensive Plan Policies 301.1.1, 301.1.2, 301.2.2, 301.2.3 and 12 

301.2.4, also with Land Development Code Sections 114-2(a)(1)a., b. and c. There 13 

is currently adequate roadway capacity for the proposed number of trips that will 14 

impact US-1.  15 

Excerpt from revised Traffic Statement dated January 9, 2022: 16 

 17 

The proposed daily trips for the addition of the resort hotel and back of house operations 18 

is 215. 19 

 20 

Due to the redevelopment of the site access standards of the LDC Chapter 114, Article 21 

VII., must be met, the access to the site is currently shown to be from Pirates Road, the 22 

US-1 access location is too close to the bridge embankment pursuant Sec. 114-197 and 23 

perpendicular drive of Pirates Road pursuant to LDC Section 114-195.  A PC Variance 24 

would be required to continue access from US-1. 25 

 26 

Letter of coordination form FDOT for use of the property not owned or leased by resort 27 

was not provided that shows the allowed use or permitting of the areas shown below in 28 

red: 29 
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 1 

 2 
 3 

2. Solid Waste: Please provide letter from Monroe County Solid Waste Management. 4 

 5 

3. Potable Water: A letter of coordination with Florida Keys Aqueduct Authority dated 6 

October 13, 2021 was submitted with the application. 7 

 8 

4. Sanitary Sewer: The development is required to connect to wastewater. 9 

 10 

5. Drainage/Stormwater: There are no public stormwater management facilities servicing 11 

the area.  The applicant has provided stormwater management and drainage plans that 12 

meet the stormwater quantity and quality criteria of the Land Development Code. 13 

 14 

6. Schools:  According to the latest County Public Facilities Capacity Report, the capacity 15 

for schools is adequate for the Lower Keys. 16 

 17 

7. Recreation and Open Space:  According to the latest County Public Facilities Capacity 18 

Report, the other requirements of the County Public Facilities Capacity Report for 19 

recreation and open space is adequate for the Lower Keys. 20 

                                                                                                                                                                                                                                                                          21 

(f) The applicant for conditional use approval has the financial and technical capacity to 22 

complete the development as proposed and has made adequate legal provision to 23 

guarantee the provision and development of any improvements associated with the 24 

proposed development: In compliance 25 

 26 

Staff has no evidence to support or disprove the applicantôs financial and technical 27 

capacity.  28 

 29 

(g) The development will adversely affect a known archaeological, historical, or cultural 30 

resource: In compliance 31 
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 1 

The proposed redevelopment will not adversely affect a known archaeological, historical, 2 

or cultural resource. 3 

 4 

(h) Public access to public beaches and other waterfront areas is preserved as part of the 5 

proposed development: In compliance 6 

 7 

Public access to public beaches and other waterfront areas are not affected by this project.  8 

 9 

(i) The proposed use complies with all additional standards imposed on it by the particular 10 

provision of this Land Development Code authorizing such use and by all other applicable 11 

requirements:  12 

 13 

1. Residential Rate of Growth Ordinance (ROGO) (LDC Chapter 138, Article II): In 14 

compliance after 6 to 8 affordable ROGO Allocations for affordable dwelling units 15 

are applied for and received.  16 

 17 

The site has 2 permanent market rate dwelling exemptions pursuant to LDRD dated 18 

December 27, 2007. 19 

 20 

The transfer of Transient ROGO exemptions was completed and the site has in total 41 21 

transient ROGO Exemptions with the completion of the TREs from Development 22 

Order # 04-17 under file 2017-052. 23 

 24 

2. NonResidential Rate of Growth Ordinance (NROGO) (LDC Chapter 138, Article III): 25 

In compliance 26 

 27 

There is no additional requested NROGO for the redevelopment of this project. The 28 

site has 5,551 square feet of nonresidential floor area associated with the site pursuant 29 

to the LDRD dated December 27, 2007. 30 

 31 

3. District Purpose (LDC Section 130-46): In compliance 32 

 33 

The purpose of the SC district is to establish areas for commercial uses designed and 34 

intended primarily to serve the needs of the immediate planning area in which they are 35 

located. This district should be established at locations convenient and accessible to 36 

residential areas to reduce trips on U.S. 1. 37 

 38 

The proposed resort with employee housing dwelling units are an allowed use within 39 

the SC district, and serve the affordable housing needs of Monroe County, including 40 

the Lower Keys area for the resort. 41 

 42 

4. Permitted and Conditional Uses (LDC Section 130-93 Suburban Commercial District): 43 

In compliance, subject to approval of the requested Major CUP. 44 

 45 

Sec. 130-93. - Suburban Commercial District (SC). 46 

é 47 
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(b) The following uses are permitted as minor conditional uses in the Suburban 1 

Commercial district, subject to the standards and procedures set forth in 2 

chapter 110, article III: 3 

é 4 

(8) Attached and detached dwellings involving six to 18 units, designated as 5 

employee housing as provided for in section 139-1; and 6 

 7 

(c) The following uses are permitted as major conditional uses in the Suburban 8 

Commercial district subject to the standards and procedures set forth in 9 

Chapter 110, Article III:  10 

é  11 

(4) Hotels providing 25 or more rooms, provided that:  12 

a. The hotel has restaurant facilities on the premises;  13 

b. One or more of the following amenities are available to guests:  14 

1. Swimming pool; or  15 

2. Docking facilities; or  16 

3. Tennis courts; and  17 

c. Access to U.S. 1 is by way of:  18 

1. An existing curb cut;  19 

2. A signalized intersection; or  20 

3. A curb cut that is separated from any other curb cut on the 21 

same side of U.S. 1 by at least 400 feet; 22 

 23 

5. Land Use Intensities (LDC Chapter 130, Article V): In compliance 24 

 25 

Residential Density Analysis 26 

 27 

No structure or land in the County shall be developed, used or occupied at an intensity 28 

or density greater than the standards set out in LDC Chapter 130, Article V. The County 29 

LDC allows affordable and employee housing dwelling units in the SC District to 30 

utilize the maximum net density of up to 18 dwelling units per buildable acre pursuant 31 

to LDC Sections 130-157 and 139-1. 32 

 33 

LDC Section 101-1 defines the following relevant terms: 34 

 35 

Density, maximum net means the maximum number of dwelling units or 36 

rooms/spaces which may be permitted to be developed per buildable acre, with the 37 

use of Transferable Development Rights (TDRs) or for affordable housing. 38 

 39 

Net buildable area means that portion of a parcel of land that is developable and is 40 

not required open space. 41 

 42 

The gross upland area of the site is 4.5 Acres or 195,980 square feet, the net buildable 43 

area of the property is 3.6 acres or 156,784 square feet. The maximum density of the 44 

subject property, pursuant to comprehensive Plan Policy 101.5.25, LDC Sections 130-45 

157, 130-162 and 139-1, shall be in accordance with the following table: 46 
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Land Use District 

Allocated 

Density 

Maximum 

Net Density 

Standard 

 

Buildable Area 
Maximu

m DUs 

Proposed 

DUs 

Development 

Potential 

Used 

Suburban Commercial (SC): 

Hotel Suites 

10 DU per 

gross acre  

4.5 acres Gross 

Upland 

 

44.9 DU 38 DU 84.6% 

Affordable & 

Employee Housing 

per LDC Section 

139-1 

 
18 DU / 

Buildable 

Area 

3.6 acres Net 

Buildable Area 

 

64.8 DU 8 DU 12.3% 

(c) Maximum Net Density is the maximum density allowable with the use of the TDRs, or for 

qualifying affordable housing development. TDRs can be utilized to attain the density between the 

allocated density standard up to the maximum net density standard. Deed restricted affordable 

dwelling units may be built up to the maximum net density without the use of TDRs. "N/A" means 

that maximum net density bonuses shall not be available. Buildable acres means the portion of a parcel 

of land that is developable and is not required open space. 

 1 

Pursuant LDC Section 139-1(b) the residential density of the hotel and the affordable 2 

employee housing does not count against each other and that the affordable dwellings 3 

can use maximum net density without the use of Transferable Development Rights. 4 

 5 

6. Required Open Space (LDC Sections 118-4; 118-12; 130-157; 130-162; & 130-164): 6 

In compliance 7 

 8 

In the SC district, the required open space ratio (OSR) is a minimum of 0.20 or 20%. 9 

According to the site plans submitted with this application, the property consists of 6.63 10 

acres or 288,704 square feet of gross area. The gross upland area of the site is 4.5 Acres 11 

or 195,980 square feet. Therefore, 39,196 square feet of upland is required to remain 12 

as open space.  According to the site plan submitted with this application, Sheet S-1, 13 

40.2% or ~78,800 square feet of open space is being provided. 14 

 15 

LDC Section 101-1 defines the following relevant term: 16 

 17 

Open space means (in relation to open space ratio calculations) that portion of any 18 

parcel or area of land or water that is required to be maintained such that the area within 19 

its boundaries is open and unobstructed from the ground to the sky (This definition is 20 

not intended to exclude vegetation from required open space). 21 

 22 

Shoreline Open Space (LDC Sections 118-12) To Be Determined 23 

Along lawfully altered shorelines adjacent to manmade canals, channels, and basins, 24 

the total, combined area of all structures shall not occupy more than 60 percent (60%) 25 

of the upland area of the required 20-foot shoreline setback. 26 

 27 

Along open water shorelines the total combined area of all structures shall not occupy 28 

more than 30 percent (30%) of the shoreline setback. 29 

 30 

The site plan should be revised to include Shoreline Open Space calculations. 31 

 32 
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 1 

7. Required Setbacks (LDC Sections 118-12, 131-1 & 131-3): In compliance 2 

 3 

In the SC District, the required non-shoreline setbacks are as follows:  4 

Land Use District/ 

Land Use 

Primary 

Front Yard 

(ft.) 

Secondary 

Front Yard 

(ft.) 

Primary 

Side Yard 

(ft.) 

Secondary 

Side Yard 

(ft.) 

Rear 

Yard 

(ft.) 

Suburban 

Commercial (SC) 
25 15 10 5 10 

 5 

The proposed site plan is shown to be in compliance with the required non-shoreline 6 

setbacks. 7 

 8 

8. Wetland Setback (LDC Section 118-10): In compliance 9 

 10 

There are no wetlands to be preserved (other than fringing mangroves along the 11 

shoreline and entrance road) within the proposed development footprint. Pursuant to 12 

Section 118-10(e)(7)d. the wetland setback shall not apply to areas filled in accordance 13 

with 118-10(d)(6) where state and/or federal permits establish limits of the fill.  Based 14 

on review of historical aerial imagery, the entry road was constructed prior to 1964 and 15 

has been more or less continuous use since.  Being the entry was established prior to 16 

any of the permits referenced in 118-10(d)(6) being required, the entry road is 17 

considered to be In Compliance with this Section. 18 

 19 

9. Shoreline Setback (LDC Section 118-12): In compliance 20 

 21 

Segments of the eastern shoreline along Pine Channel are on open water.  Specifically, 22 

the shorelines adjacent to Unit 1 (to the east) and to Units 33 -35 are open water 23 

shorelines not adjacent to manmade canals, channels, or basins, and which have been 24 

altered by the legal placement of fill.  In accordance with Section 118-12(a)(4)(b) the 25 

setback for these units is at least 30 from the MHWL and requires a planted buffer of 26 

10ô.   27 

 28 

The setback for principal structures [Unit 1 (to the east) and to Units 33 -35] is 30ô and 29 

a planted buffer of 10ô must be provided and placed in a conservation easement. 30 

 31 

10. Maximum Height (LDC Section 130-187): In compliance 32 

 33 

The height is shown to be in compliance pursuant to LDC Section 131-2. The property 34 

for development touches both US-1 right of way and Pirates Road right of way.  The 35 

developer has chosen to use the higher which is US-1.  The height of the units from the 36 

proposed grade appears high, but is measured using the crown of road and shown to be 37 

in compliance. 38 

 39 

Per LDC Sec. 101-1  40 

Height means "the vertical distance between grade and the highest part of any structure, 41 

including mechanical equipment, but excluding the following: chimneys; spires and/or 42 

steeples on structures used for institutional and/or public uses only; radio and/or 43 

television antenna, flagpoles; solar apparatus; utility poles and/or transmission towers; 44 
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and certain antenna supporting structures with attached antenna and/or collocations as 1 

permitted in Chapter 146. However, in no event shall any of the exclusions enumerated 2 

in this definition be construed to permit any habitable or usable space to exceed the 3 

applicable height limitations. In the case of airport districts, the height limitations 4 

therein shall be absolute and the exclusions enumerated in this definition shall not 5 

apply.  6 

 7 

Grade means the highest natural elevation of the ground surface, prior to construction, 8 

next to the proposed walls of a structure, or the crown or curb of the nearest road 9 

directly adjacent to the structure, whichever is higher. To confirm the natural elevation 10 

of the ground surface, prior to construction, the county shall utilize the Light Detection 11 

and Ranging (LiDAR) dataset for Monroe County prepared in 2007 and other best 12 

available data, including, but not limited to, pre-construction boundary surveys with 13 

elevations, pre-construction topographic surveys, elevation certificates and/or other 14 

optical remote sensing data. 15 

 16 

11. Surface Water Management Criteria (LDC Section 114-3): In compliance 17 

 18 

The drainage plans (Sheet C-2, Allen Perez PE, dated 1/25/23) meet the water quality 19 

and water quantity criteria of Chapter 114-3. 20 

 21 

12. Wastewater Treatment Criteria (LDC Section 114-4): In compliance 22 

 23 

The development is required to connect to central sewer. 24 

 25 

13. Fences (LDC Section 114-13): Compliance to be Determined at building permit 26 

 27 

All fencing must comply with LDC Section 114-13. Fencing location is shown on the 28 

site plan, no detail was provided to determine the height and type of fencing.  29 

 30 

14. Floodplain Management (LDC Chapter 122): Compliance to be Determined at 31 

building permit 32 

 33 

The site is currently designated within AE 8 and 9 flood zone on the Federal Emergency 34 

Management Agency (FEMA) flood insurance rate maps.  35 

 36 

15. Energy Conservation Standards (LDC Section 114-45): Compliance to be 37 

Determined at building permit 38 

 39 

16. Potable Water Conservation Standards (LDC Section 114-46): Compliance to be 40 

Determined at building permit 41 

 42 

17. Environmental Design Criteria and Mitigation Standards (LDC Sections 118-6, 118-7 43 

& 118-8): In compliance 44 

 45 

With the exception of the mangrove wetlands that are not being impacted by the 46 

proposed improvements, there are no native vegetation communities on the site. 47 

 48 

18. Required Off-Street Parking (LDC Section 114-67): In compliance 49 
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 1 

The proposed development is subject to the following off-street parking requirements: 2 

 3 

Specific Use 
Minimum Required 

Number of Parking Spaces 

Existing/Proposed 

Use 

Required 

Spaces 

Hotels/destination resorts 1.0 space per each 1-

bedroom transient dwelling 

unit and 1.0 space plus 0.5 

space for each additional 

bedroom per each 2 or 

more bedroom transient 

dwelling unit 

Existing 30 LPI 

suites with 30% 

reduction from 

parking demand 

study 

21 

Office 3.0 spaces per 1,000 sq. ft. 

of nonresidential floor area 

within the building 

Reception/Office 3 

Office 3.0 spaces per 1,000 sq. ft. 

of nonresidential floor area 

within the building 

4,496 Square feet 

of Office and 

Back of House 

14 

Hotels/destination resorts 1.0 space per each 1-

bedroom transient dwelling 

unit and 1.0 space plus 0.5 

space for each additional 

bedroom per each 2 or 

more bedroom transient 

dwelling unit 

Proposed 38 suites 

with 2 bedrooms 

57 

Multifamily residential 

developments 

(Affordable employee 

dwelling units) 

2.0 spaces per each 1-

bedroom dwelling unit; 2.0 

spaces per each 2-bedroom 

dwelling unit; and 3.0 

spaces per each 3 or more 

bedroom dwelling unit 

8 studios 16 

Total spaces required: 111 

*Total spaces required with shared use option pursuant to  

LDC Section 114-67(i): 

108 

 4 

The total parking spaces on the plans submitted indicate 108 total spaces with the use 5 

of the shared parking option pursuant LDC Section 114-67(i).  .   6 

 7 

19. Required Loading and Unloading Spaces (LDC Section 114-69): In compliance 8 

 9 

There are 3 loading spaces provided with one 11ô x 55ô and two smaller loading areas 10 

approximately 11ô x 24ô as part of this development. 11 

 12 

20. Bicycle Parking (LDC Section 114-71): In compliance 13 

 14 

The site plans shows 8 bicycle racks with at least 2 spaces per rack.  15 

 16 

Sec. 114-71. - Bicycle Parking.  17 

é 18 
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(b)  All nonresidential development within 200 feet of an existing or programmed 1 

state or county bikeway shall provide a bicycle parking rack.  2 

(c)  Bicycle parking rack criteria:  3 

(1)  Bicycle parking racks must be designed to accommodate a minimum of four 4 

(4) bicycles;  5 

(2)  All bicycle parking racks shall be separated from vehicular traffic by at least 6 

five feet or a physical barrier;  7 

(3)  Bicycle racks shall be located within 100 feet of the building entrance at a 8 

location that does not interfere with pedestrian traffic; and  9 

(4)  The minimum dimensions for a bicycle parking rack shall be two-foot-wide 10 

by six-foot-long stalls with a minimum aisle width of five feet. Location 11 

criteria can be modified by the Planning Director if he or she determines that 12 

a superior alternative exists. 13 

 14 

21. Required Landscaping (LDC Sections 114-99ï114-105): In  compliance 15 

 16 

The revised plans submitted 02/24/23 meet the parking lot landscaping requirements 17 

of Sections 114-99ï114-105. 18 

 19 

22. Scenic Corridors & Bufferyards (LDC Sections 114-124 ï114-130, 130-93): In 20 

compliance  21 

 22 

The revised plans submitted on 02/24/23 meet the Major Street Buffer and Land Use 23 

District Boundary bufferyard requirements of 114-124 ï114-130. 24 

 25 

23. Outdoor Lighting (LDC Chapter 114, Article VI): In compliance  26 

 27 

A lighting plan was provided on Sheet on EP-1 and determine to be in compliance.  28 

 29 

Sec. 114-161. Maximum Illumination. 30 

Outdoor lighting shall be designed and located such that the maximum illumination 31 

measured in footcandles at the property line shall not exceed 0.3 footcandles for 32 

noncutoff lights and 1.5 footcandles for cutoff lights. If illumination is desired or 33 

required for nonresidential or multifamily (3 or more units) residential development, 34 

site plans shall include photometric lighting plans. 35 

 36 

24. Signs (LDC Chapter 142): Compliance to be determined at building permit 37 

 38 

All signage must comply with LDC Chapter 142. 39 

 40 

25. Access Standards (LDC Chapter 114, Article VII):  Compliance to be determined 41 

 42 

The site plan shows an access from Pirates Road that would meet the requirements of 43 

the LDC Chapter 114, Article VII.   44 

 45 

A letter dated November 3, 2022 from the Monroe County Fire Department request 46 

that the access to US-1 remain open only to emergency service vehicles, access for any 47 

other use would not be permitted without county and FDOT approval.  County approval 48 
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would require a Planning Commission Variance as it does not meet the requirements 1 

of LDC Chapter 114., Article VII. 2 

 3 

Excerpt from Fire Department letter dated 11/3/2022: 4 

 5 
 6 

26. Recycling and Solid Waste Collection Areas (LDC Section 114-14): In compliance 7 

 8 

The plans show 600 square feet of trash and recycling area.  The 8 affordable employee 9 

dwelling units would require 144 square feet and the 38 hotel units, approximate 5,000 10 

square feet of office and back of house would use the remaining 456 square feet of area.   11 

 12 

Sec. 114-14. - Recycling and Solid Waste Collection Areas. 13 

Any nonresidential, mixed use or multi-family residential development shall make 14 

adequate provision for a recycling collection area in accordance with the following 15 

standards:  16 

é 17 

(c) Additional solid waste containers. Generally, the minimum collection areas 18 

shown above provide enough area for a typical solid waste container (i.e. dumpster) 19 

and recycling containers.  20 

If the collection area requires more than one solid waste container, then an additional 21 

area of six feet by ten feet (60 square feet) is required per each additional solid waste 22 

container.  23 

(d)  Setback. Notwithstanding the provisions of Chapter 131, a collection area may be 24 

set back five feet from any rear or side yard property line.  25 

(e) Screening. Notwithstanding the provisions of Sections 114-13 and 131-1, 26 

collection areas shall be screened on at least three sides. Screening shall consist of a 27 

solid or semi-opaque enclosure that shall not exceed six feet in height. The enclosure 28 

shall provide a minimum of one foot six inch clearance on each side of the container.  29 

https://library.municode.com/fl/monroe_county/codes/land_development_code?nodeId=CH131BURE
https://library.municode.com/fl/monroe_county/codes/land_development_code?nodeId=CH114DEST_ARTIINGE_S114-13FE
https://library.municode.com/fl/monroe_county/codes/land_development_code?nodeId=CH131BURE_S131-1RESE

